
 

 

 

ARTICLE 1: REQUEST FOR QUOTATIONS 

PROCESS TERMS AND CONDITIONS 

1. Bidder’s Responsibility 

It shall be the responsibility of each Bidder: 

(a) to examine all the components of this Request 

for Quotations (RFQ), including all appendices, 

forms and Addenda; 

(b) to become familiar and comply with all of the 

terms and conditions contained in this RFQ and 

the City’s Policies and Legislation set out on the 

City of Toronto website at: 

www.toronto.ca/tenders/index.htm  

The failure of any Bidder to receive or examine any 

document, form, Addendum, or policy shall not relieve 

the Bidder of any obligation with respect to its Quotation 

or any purchase order issued based on the Bidder’s 

Quotation.  

2. Questions 

All questions concerning this RFQ should be directed in 

writing to the Buyer as designated on the RFQ Form and 

in "Contact" Section of the RFQ.  

No other City representative, whether an official, agent 

or employee, is authorized to speak for the City with 

respect to this RFQ, and any Bidder who uses any 

information, clarification or interpretation from any oth-

er representative does so entirely at the Bidder’s own 

risk. 

Not only shall the City not be bound by any 

representation made by an unauthorized person, but any 

attempt by a Bidder to bypass the RFQ process may be 

grounds for rejection of its Quotation. 

3. Addenda 

The City reserves the right to revise this RFQ up to the 

Closing Deadline. Any such revisions will be made by 

way of Addenda. Firms that paid for the RFQ document 

on the City’s website will be notified electronically 

when any Addenda has been issued. It is the firms' 

responsibility to download the Addendum from the 

City’s website. 

All Bidders must acknowledge receipt of all Addenda on 

the Quotation Request Form. 

4. Exception Clause 

If a Bidder wishes to suggest a change to any mandatory 

term or condition set forth in any part of this RFQ it 

should notify the City in writing not later than three (3) 

days before the Closing Deadline. The Bidder must 

clearly identify any such term or condition, the proposed 

change and the reason for it. If the City wishes to accept 

the proposed change, the City will issue an Addendum 

as described in the article above titled Addenda. The 

decision of the City shall be final and binding, from 

which there is no appeal. Changes to mandatory terms 

and conditions that have not been accepted by the City 

by the issuance of an Addendum are not permitted and 

any Quotation that takes exception to or does not comply 

with the mandatory terms and conditions of this RFQ 

will be rejected.    

5. Omissions, Discrepancies and Interpretations 

A Bidder who finds omissions, discrepancies, 

ambiguities or conflicts in any of the RFQ 

documentation or who is in doubt as to the meaning or 

has a dispute respecting any part of the RFQ should 

notify the "contact" person noted in this RFQ in writing. 

If the City considers that a correction, explanation or 

interpretation is necessary or desirable, the City will 

issue an Addendum as described in the article above 

titled Addenda. The decision and interpretation of the 

City respecting any such disputes shall be final and 

binding, from which there is no appeal. No oral 

explanation or interpretation shall modify any of the 

requirements or provisions of the RFQ documents. 

6. Incurred Costs 

 

The City will not be liable for, nor reimburse, any 

potential Bidder or Bidders, as the case may be, for costs 

incurred in the preparation and submission of any 

Quotation. 

 

The rejection or non-acceptance of any or all Quotations 

shall not render the City liable for any costs or damages 

to any Bidder that submits a Quotation. 

7. Post-Submission Adjustments and Withdrawal of 

Quotations 

No unilateral adjustments by Bidders to submitted 

Quotations will be permitted. 
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A Bidder may withdraw its Quotation prior to the Dead-

line any time by notifying the Buyer designated in this 

RFQ in writing. 

A Bidder who has withdrawn a Quotation may submit a 

new Quotation, but only in accordance with the terms of 

this RFQ. After the Deadline each submitted Quotation 

shall be irrevocable and binding on Bidders until the 

time of contract award. If the City makes a request to a 

Bidder for clarification of its Quotation, the Bidder will 

provide a written response within 48 hours accordingly, 

unless otherwise indicated, which shall then form part of 

the Quotation. 

If the City makes a request to a Bidder for samples in 

relation to its Quotation, the Bidder will provide the 

sample to the requested location within 10 days 

accordingly, unless otherwise indicated, which shall then 

form part of the Quotation. 

8. No Collusion 

No Bidder may discuss or communicate about, directly 

or indirectly, the preparation or content of its Quotation 

with any other Bidder or the agent or representative of 

any other Bidder or prospective Bidder. If the City 

discovers there has been a breach at any time, the City 

reserves the right to disqualify the Quotation or 

terminate any ensuing contract. 

9. Prohibition against Gratuities 

No Bidder and no employee, agent or representative of 

the Bidder, may offer or give any gratuity in the form of 

entertainment, participation in social events, gifts or 

otherwise to any officer, director, agent, appointee or 

employee of the City in connection with or arising from 

this RFQ, whether for the purpose of securing a contract 

or seeking favourable treatment in respect to the award 

or amendment of the contract or influencing the 

performance of the contract, including without 

restriction enforcement of performance standards, or 

expressing appreciation, or providing compensation, for 

the award of a contract or for performance of the City's 

obligations thereunder or for conferring favours or being 

lenient, or in any other manner whatsoever. 

If the City determines that this article has been breached 

by or with respect to a Bidder, the City may exclude its 

Quotation from consideration, or if a contract has 

already been entered into, may terminate it without 

incurring any liability. 

10. Acceptance of Quotations  

The City shall not be obliged to accept any Quotation in 

response to this RFQ  

The City may modify and/or cancel this RFQ prior to 

accepting any Quotation. 

Quotations may be accepted or rejected in total or in 

part. 

The lowest quoted price may not necessarily be accepted 

by the City. 

In determining which Quotation provides the best value 

to the City, consideration may be given to the past 

performance of any Bidder. 

Quotations which are incomplete, not completed in ink, 

conditional or obscure or which contain additions not 

called for, erasures or alterations of any kind may be 

rejected. 

The City reserves the right to waive immaterial defects 

and minor irregularities in any Quotation. 

Quotations not completed in non-erasable medium and 

signed in ink shall be rejected. 

The City reserves the right to verify the validity of 

information submitted in the Quotation and may reject 

any Quotation where, in the City’s sole estimation, the 

contents appear to be incorrect, inaccurate or 

inappropriate.  

The City reserves the right to assess the ability of the 

Bidder to perform the contract and may reject any 

Quotation where, in the City’s sole estimation, the 

personnel and/or resources of the Bidder are insufficient. 

The City may reject a bid if it determines, in its sole 

discretion, that the bid is materially unbalanced. 

A bid is materially unbalanced when: 

(1) it is based on prices which are significantly less than 

cost for some items of work and prices which are 

significantly overstated in relation to cost for other items 

of work; and 
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(2) the City had determined that the bid may not result in 

the lowest overall cost to the City even though it may be 

the lowest submitted bid; or 

(3) it is so unbalanced as to be tantamount to allowing an 

advance payment. 

11. Currency  

Unless otherwise stated herein, prices quoted are to be in 

Canadian dollars. 

12. Tied Bids 

In the event that the City receives two or more 

Quotations identical in price, the City reserves the right 

to select one of the tied Quotations by way of a coin toss 

(in the case of two identical bids), or lottery (in the case 

of more than two identical bids). 

13. Mathematical Errors 

In the event of mathematical errors found in the pricing 

pages, the unit prices quoted shall prevail. Extensions 

and totals will be corrected accordingly and adjustments 

resulting from the correction will be applied to the total 

bid price quoted.  

14. Conflicts of Interest 

In its Quotation, the Bidder must disclose to the City any 

potential conflict of interest that might compromise the 

performance of the Work. If such a conflict of interest 

does exist, the City may, at its discretion, refuse to 

consider the Quotation. 

The Bidder must also disclose whether it is aware of any 

City employee, Council member or member of a City 

agency, board or commission or employee thereof 

having a financial interest in the Bidder and the nature of 

that interest. If such an interest exists or arises prior to 

the award on any contract, the City may, at its discretion, 

refuse to consider the Quotation or withhold the 

awarding of any contract to the Bidder until the matter is 

resolved to the City’s sole satisfaction.  

Bidders are cautioned that the acceptance of their 

Quotation may preclude them from participating as a 

Bidder in subsequent projects where a conflict of interest 

may arise. The successful Bidder for this project may 

participate in subsequent/other City projects provided 

the successful Bidder has satisfied pre-qualification 

requirements of the City, if any, and in the opinion of the 

City, no conflict of interest would adversely affect the 

performance and successful completion of an agreement 

by the successful Bidder. 

15. Ownership and Confidentiality of City-Provided 

Data 

All correspondence, documentation and 

information provided by City staff to any Bidder 

or prospective Bidder in connection with, or 

arising out of this RFQ, the Services or the 

acceptance of any Quotation: 

a) is and shall remain the property of the City; 

b) must be treated by Bidders and prospective 

Bidders as confidential; 

c) must not be used for any purpose other than for 

replying to this RFQ, and for fulfillment of any 

related subsequent agreement. 

16. Ownership and Disclosure of Quotation 

Documentation 

The documentation comprising any Quotation submitted 

in response to this RFQ, along with all correspondence, 

documentation and information provided to the City by 

any Bidder in connection with, or arising out of this 

RFQ, once received by the City: 

a) shall become the property of the City and may 

be appended to purchase order issued to the 

successful Bidder;  

b) shall become subject to the Municipal Freedom 

of Information and Protection of Privacy Act 

("MFIPPA"), and may be released, pursuant to 

that Act. 

Because of MFIPPA, prospective Bidders are advised to 

identify in their Quotation material any scientific, 

technical, commercial, proprietary or similar confidential 

information, the disclosure of which could cause them 

injury. 

Each Bidder’s name and quoted price shall be made 

public. Quotations will be made available to members of 

City Council on a confidential basis and may be released 

to members of the public pursuant to MFIPPA. 

17. Intellectual Property Rights 
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Each Bidder warrants that the information contained in 

its Quotation does not infringe any intellectual property 

right of any third party and agrees to indemnify and save 

harmless the City, its staff and its consultants, if any, 

against all claims, actions, suits and proceedings, 

including all costs incurred by the City brought by any 

person in respect of the infringement or alleged 

infringement of any patent, copyright, trademark, or 

other intellectual property right in connection with their 

Quotation. 

18. Failure or Default of Bidder 

If the Bidder, for any reason, fails or defaults in respect 

of any matter or thing which is an obligation of the 

Bidder under the terms of the RFQ, the City may: 

a) disqualify the Bidder from the RFQ and/or from 

competing for future tenders or RFQ issued by 

the City for a period of one year; and   

b) require the Bidder to pay the City the difference 

between its Quotation and any other Quotation 

which the City accepts, if the latter is for a 

greater amount and, in addition, to pay the City 

any cost which the City may incur by reason of 

the Bidder’s failure or default. 

19. Governing Law 

This RFQ and any Quotation submitted in response to it 

and the process contemplated by this RFQ shall be 

governed by the laws of the Province of Ontario. Any 

dispute arising out of this RFQ or this RFQ process will 

be determined by a court of competent jurisdiction in the 

Province of Ontario.  

20.  Quasi-Criminal/Criminal Activity of a 

Proponent: 

The City may reject a Proposal or Proponent if the City: 

 

a) confirms that the Proponent or any individual 

that owns, directs, or controls the Proponent has 

been charged with or convicted of an offence 

under the Criminal Code, an offence as defined 

in the Provincial Offences Act, or an offence 

pursuant to similar laws outside of Ontario; 

b) determines that this charge or conviction is 

material to the given procurement; and 

c) determines that, in light of this charge or 

conviction, awarding the that Proponent could 

compromise the delivery of the goods or 

services or would otherwise undermine the 

business reputation of the City of the public's 

confidence in the integrity of the call process  
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ARTICLE 2: GENERAL INFORMATION & 

TECHNOLOGY CONTRACT TERMS AND 

CONDITIONS  

1. General Information & Technology Contract 

Terms and Conditions 

1.1  In addition to any other terms and conditions 

contained elsewhere in this RFQ, the following I & 

T    terms and conditions, which are part of this 

RFQ, form part of any Contract(s) entered into 

between the City and any successful Bidder(s) (the 

“Vendor”) and are deemed to be incorporated into 

any Purchase Order(s) issued in connection with this 

RFQ. 

1.2 It is expressly agreed that the terms of this Contract 

and any Order Form issued to the Vendor shall 

supersede and nullify the terms of any Vendor 

ordering document. 

2. Compliance with Laws 

The Vendor will be required to comply, at its sole 

expense, with all federal, provincial and municipal laws, 

rules and regulations (including, without limitation, the 

City's Fair Wage and other policies or by-

laws applicable to the City's vendors, the Ontario Fire 

Code, the Ontario Employment Standards Act, the 

Ontario Human Rights Code, the Ontario Labour 

Relations Act, the Workplace Safety and Insurance Act, 

the Income Tax Act and Occupational Health and Safety 

requirements) in relation to the provision of any 

Products or Services, including the obtaining of all 

necessary permits and licences, and shall submit proof of 

such compliance to the City, upon request, and the 

Vendor shall indemnify and save the City harmless from 

any liability or cost suffered by it as a result of the 

Vendor's failure to comply with this provision. 

3. Non-Exclusivity 

The awarding of a Contract to a Vendor shall not be a 

guarantee of exclusivity. 

4. Confidentiality and Conflict of Interest 

4.1 The Vendor shall treat as confidential all information 

of any kind which comes to the attention of the 

Vendor in the course of providing the Products or 

carrying out the Services and shall not disseminate 

such information for any reason without the express 

written permission of the City or otherwise in 

accordance with MFIPPA or other applicable 

privacy law. 

4.2 Each party to this Contract  and its Personnel (the 

“Receiving Party”) will treat as confidential all 

financial, statistical, Personnel, technical and general 

data related to the operations of the other party to 

this Contract (the “Disclosing Party”), including 

(without restriction) any pertaining to third parties, 

which come to the attention of the Receiving Party 

in the course of providing the Products or carrying 

out the Services under this Contract, and which are 

not or do not subsequently become public 

knowledge through no fault of Receiving Party, and 

will not disseminate same for any reason whatsoever 

without the express written permission of the 

Disclosing Party. 

4.3 Despite the foregoing, a Receiving Party shall not be 

required to keep confidential any data which (i) is or 

becomes publicly available through no fault of the 

Receiving Party; (ii) is already rightfully in 

possession of the Receiving Party and not subject to 

any pre-existing obligation of confidentiality; (iii) is 

independently developed by the Receiving Party 

outside the scope of this Contract; (iv) is rightfully 

obtained from third parties; or (v) is required to be 

disclosed by operation of law. 

5. Indemnities 

5.1 The Vendor shall from time to time, and at all times 

hereafter, well and truly save, keep harmless and 

fully indemnify City of Toronto and any of its 

Members of Council, Mayor, officers, employees, 

agents, representatives, invitees, members, 

volunteers, successors and assigns from and against 

any and all manner of third party claims, demands, 

losses, costs, charges, actions and other proceedings 

whatsoever which may be brought against or made 

upon any of them and against any loss or damages 

suffered or incurred by the City arising from or 

relating to any physical injury, including death, or 

any loss of or damage to tangible property, caused 

by the Vendor, its employees, agents or 

subcontractors or any entity for whom it is in law 

responsible, or arising from or arising from or 

relating to any statutory obligations of the Vendor.  
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The City shall:  

a) give written notice of any claim as soon as is 

practicable to the Vendor;  

b) not take any action that might compromise or 

settle such claim. The Vendor shall assume sole 

control of the defense and settlement of such 

claim, provided that the Vendor may not, 

without the prior consent of the City (not to be 

unreasonably withheld), settle any claim unless 

it unconditionally releases the City of all 

liability; and  

c) Provide to the Vendor all available information 

and assistance;   

5.2 Limitation of Liability 

a) The Vendor shall also fully defend, save 

harmless and indemnify the City from and 

against any loss or damages suffered or incurred 

by the City from or arising out of the 

performance or rendering of, or the failure to 

perform or render, or the failure to exercise 

reasonable care, skill or diligence in the 

performance or rendering of the Services; 

b) If circumstances arise where the City is entitled 

to recover from the Vendor damages arising in 

the course  of the performance of the Vendor's 

obligations under the Contract or arising 

otherwise in connection with the Contract: (i) 

the Vendor's liability to the City shall be limited 

to direct damages which shall not exceed an 

amount equal to one (1) time the Contract 

amount payable hereunder by the City to the 

Vendor; and (ii) the Vendor shall not be liable 

for any indirect or consequential damages;  

 

c) The limitation of liability in Section 5.2 (b) 

above shall in no way restrict or limit:  (i) the 

indemnity provided by the Vendor in Section  

5.1 above;  (ii) the indemnities provided by the 

Vendor in Sections 6 and 7 below; and (iii) the 

right to recover damages suffered by the City in 

respect of  a breach of the obligations of the 

Vendor relating to confidentiality as set out in 

Section 4 above; and for each of the foregoing, 

there are no limits on the Vendor; and 

 

d) The Vendor shall have no liability for any loss 

or damage arising from any third party 

hardware, software, or materials supplied by the 

City, unless such hardware, software, or material 

is acquired by the City at the recommendation of 

the Vendor; or, unless such loss or damage 

arises out of or in connection with anything done 

or omitted to be done by the Vendor in the 

course of performance of the Vendor's 

obligations under, or otherwise in connection 

with the Contract. 

5.3 The City shall under no circumstances provide an 

indemnity of any kind to the Vendor or any third 

party. 

 

5.4 Upon assuming the defence of any action covered 

under this section the Vendor shall keep the City 

reasonably informed of the status of the matter, and 

the Vendor shall make no admission of liability or 

fault on the City's part without City's written 

permission.  

6. Intellectual Property Indemnity 

The Vendor shall indemnify and save harmless the City, 

and any of  its Personnel, successors or assigns from and 

against any losses, liens, charges, claims, demands, suits, 

proceedings, recoveries and judgments (including legal 

fees and costs) arising from infringement, actual or 

alleged, by the Quotation, its use or misuse, or by any of 

the deliverables developed or provided or supplied under 

or used in connection with the Products or Services 

(including the provision of the Product or Services 

themselves), of any Canadian, American or other 

copyright, moral right, trade-mark, patent, trade secret or 

other thing with respect to which a right in the nature of 

intellectual/industrial property exists. 

The City shall:  

(a) give written notice of any claim as soon as is 

practicable to the Vendor;  

(b) not take any action that might compromise or settle 

such claim. The Vendor shall assume sole control of the 

defense and settlement of such claim, provided that the 

Vendor may not, without the prior consent of the City 

(not to be unreasonably withheld), settle any claim 

unless it unconditionally releases the City of all liability; 

and 
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(c) provide to the Vendor all available information and 

assistance;  

7. Employment and WSIB 

Nothing under the Contract shall render the City 

responsible for any employment, benefit or 

termination liability (including those under or in 

connection with the Workplace Safety and Insurance 

Act, 1997 or any successor legislation ("WSIA"), 

whether statutorily required, at common law or 

otherwise, resulting from Products or Services 

supplied under this Contract by persons employed or 

otherwise engaged by the Vendor. In the event that 

employment related costs, or other related 

responsibility falls to the City for any reason 

whatsoever, the Vendor agrees to indemnify the City 

for such costs. 

8. No Assignment 

The Vendor shall not assign any part of the Contract 

nor any interest therein without the prior written 

consent of the City, which consent shall not be 

unreasonably withheld.  However, such written 

consent shall not under any circumstances relieve the 

Vendor of its liabilities and obligations under the 

Contract. 

9. Subcontractors 

9.1 The Vendor shall be solely responsible for the 

payment of every subcontractor employed, engaged, 

or retained by it for the purpose of assisting it in the 

performance of its obligations under the Contract. 

The Vendor shall coordinate the services of its 

subcontractors in a manner acceptable to the City, 

and ensure that they comply with all the relevant 

requirements of the Contract. 

9.2 The Vendor shall be liable to the City for all costs or 

damages arising from acts, omissions, negligence or 

wilful misconduct of its subcontractors. 

10. Personnel and Performance 

10.1 The Vendor shall make available appropriately 

skilled workers, consultants or subcontractors, as 

appropriate, and must be able to provide the 

necessary materials, tools, machinery and supplies to 

fulfill its obligations under the Contract. 

 

10.2 The Vendor shall be responsible for its own staff 

resources and for the staff resources of any 

subcontractors and third-party service providers. 

 

10.3 The Vendor shall ensure that its Personnel 

(including those of approved sub-contractors), when 

using any City buildings, premises, equipment, 

hardware or software shall comply with all security 

policies, regulations or directives provided to the 

Vendor in writing, relating to those buildings, 

premises, equipment, hardware or software. 

 

10.4 Personnel assigned by the Vendor to perform or 

produce the Services or any part of it, (including 

those of approved subcontractors) may, in the sole 

discretion of the City, be required to sign non-

disclosure agreement(s) satisfactory to the City 

before being permitted to perform such Services 

11. Independent Contractor 

The Vendor and the City agree and acknowledge that the 

relationship between the City and the Vendor is one of 

owner and independent contractor and not one of 

employer-employee.  Neither is there any intention to 

create a partnership, joint venture or joint enterprise 

between the Vendor and the City. 

12. Warranties and Covenants 

The Vendor represents, warrants and covenants to the 

City (and acknowledges that the City is relying thereon) 

that any Products or Services resulting from or to be 

supplied under the Contract will be in accordance with 

the City’s requirements (as set out in the RFQ) and, if 

applicable, will function or otherwise perform in 

accordance with such requirements and in accordance 

with the technical specifications provided by the Vendor 

in its Quotation. 

13. Third Party Software 

13.1 Where the City is in possession of software 

containing or constituting confidential proprietary 

information belonging to third parties, the Vendor 

shall not, except in the usual incidental manner 

genuinely necessary for the intended use of such 

software on the equipment of the City, 

(a) analyze, copy, decompile, disassemble, translate, 

convert, reverse engineer or duplicate any physical 
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embodiment or part thereof, or permit any person to 

do so; or 

(b) divulge to any unauthorized person the ideas, 

concepts or techniques, or make any other improper 

use, of such software. 

13.2 The Vendor shall fully defend, save harmless and 

indemnify the City from and against any loss or 

damages suffered by the City as a result of any 

failure by the Vendor, its officers, directors, partners, 

contract personnel, agents and employees or any of 

them to comply with the provisions hereof. 

13.3 Should the Vendor include third party components 

within its software, the Vendor must secure the 

rights to use and repackage third party components 

and pass on those rights to the City without 

additional charges. 

14. Ownership of Documentation 

All information, data, plans, specifications, reports, 

estimates, summaries, photographs and all other 

documentation prepared by the Vendor in the 

performance of the Services under the Contract, 

whether they be in draft or final format, shall be the 

exclusive property of the City, except as follows: 

Vendor will own its working papers, pre-existing 

materials and software, as well as any general skills, 

know-how, processes, or other intellectual property 

(including a non-City specific version of any 

deliverables) which Vendor may have discovered or 

created as a result of the Services ("Vendor 

Materials"). The City has a nonexclusive, non-

transferable license to use any Vendor Materials 

included in the deliverables for the City's own 

internal use as part of those deliverables. 

15. Termination Provisions  

15.1 Failure of the Vendor to perform its obligations 

under the Contract shall entitle the City to terminate 

the Contract upon ten (10) calendar days’ written 

notice to the Vendor if a breach which is remediable 

is not rectified in that time.  In the event of such 

termination, the City shall not incur any liability to 

the Vendor apart from the payment for the goods, 

material, articles, equipment, work or services that 

have been satisfactorily delivered or performed by 

the Vendor at the time of termination. 

15.2 All rights and remedies of the either party for any 

breach of the other party's obligations under the 

Contract shall be cumulative and not exclusive or 

mutually exclusive alternatives and may be 

exercised singularly, jointly or in combination and 

shall not be deemed to be in exclusion of any other 

rights or remedies available to the either under the 

Contract or otherwise at law. 

15.3 No delay or omission by either party in exercising 

any right or remedy shall operate as a waiver of 

them or of any other right or remedy, and no single 

or partial exercise of a right or remedy shall preclude 

any other or further exercise of them or the exercise 

of any other right or remedy. 

15.4 Upon giving the Vendor not less than 30 days’ prior 

written notice, the City may, at any time and without 

cause, cancel the Contract, in whole or in part. In the 

event of such cancellation, the City shall not incur 

any liability to the Vendor apart from the payment 

for Products or Services that have been satisfactorily 

delivered or performed by the Vendor at the time of 

cancellation. 

15.5 If the City is in material breach of its payment 

obligations under the Contract, the Vendor  shall 

notify the City of the breach and shall have the right 

to terminate the Contract without further obligation 

or liability to the City if the City fails to remedy or 

to diligently take steps to remedy such breach within 

thirty (30) calendar days after receipt of written 

notice of the breach. In the event of such 

termination, the City shall pay all payments payable 

under the Contract to the date of termination. This 

section shall in no way limit the  use of any Products 

or Services provided by the Vendor to the City or the 

use of any Products already paid for by the City 

prior to any termination of the Contract by the 

Vendor . 

16. Occupational Health and Safety 

If and to the extent applicable: 

1. The Vendor shall comply with all federal, 

provincial or municipal occupational health and 

safety legislative requirements, including, and 

without limitation, the Occupational Health and 

Safety Act, R.S.O., 1990 c.0.1 and all 
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regulations thereunder, as amended from time to 

time (collectively the "OHSA").  

2. Nothing in this section shall be construed as 

making the City the "employer" (as defined in 

the OHSA) of any workers employed or engaged 

by the Vendor for the Services either instead of 

or jointly with the Vendor.  

3. The Vendor agrees that it will ensure that all 

subcontractors engaged by it are qualified to 

perform the Services and that the employees of 

subcontractors are trained in the health and 

safety hazards expected to be encountered in the 

[Services/Work/etc.].  

4. The Vendor acknowledges and represents that:   

(i) The workers employed to carry out the  

Services have been provided with training in the 

hazards of the Services to be performed and 

possess the knowledge and skills to allow them 

to work safely; 

(ii) The Vendor has provided, and will provide 

during the course of the Contract, all necessary  

personal protective equipment for the protection 

of workers; 

(iii) The Vendor’s supervisory employees are 

competent, as defined in the OHSA, and will 

carry  out their duties in a diligent and 

responsible manner with due consideration for 

the health and safety of workers; 

(iv) The Vendor has in place an occupational 

health and safety, workplace violence and 

workplace harassment policies in accordance 

with the OHSA; and 

(v) The Vendor has a process in place to ensure 

that health and safety issues are identified and 

addressed and a process in place for reporting 

work-related injuries and illnesses. 

5. The Vendor shall provide, at the request of the 

Executive Director or his designate, the 

following as proof of the representations made 

in paragraph d(i) and d(iv): 

i.documentation regarding the training 

programs provided or to be provided during 

the Services (i.e. 

ii. the occupational health and safety 

policy. 

6. The Vendor shall immediately advise the 

Executive Director or his designate in the event 

of any of the following: 

i. A critical injury that arises out of 

Services that is the subject of this Contract; 

ii. An order(s) is issued to the Vendor by 

the Ministry of Labour arising out of the 

Services that is the subject of this Contract; 

iii. A charge is laid or a conviction is 

entered arising out of the Services that is the 

subject of this Contract, including but not 

limited to a charge or conviction under the 

OHSA, the Criminal Code, R.S.C 1985, c. 

C-46, as amended and the Workplace Safety 

and Insurance Act, 1997, S.O. 1997, c. 16, 

Sched. A, as amended. 

 

7. The Vendor shall be responsible for any delay in 

the progress of the [Services/Work/etc.] as a 

result of any violation or alleged violation of any 

federal, provincial or municipal health and 

safety requirement by the Vendor, it being 

understood that no such delay shall be a force 

majeure or uncontrollable circumstance for the 

purposes of extending the time for performance 

of the Services or entitling the Vendor to 

additional compensation, and the Vendor shall 

take all necessary steps to avoid delay in the 

final completion of the Services without 

additional cost to the City. 

 

8. The parties acknowledge and agree that 

employees of the City, including senior officers, 

have no authority to direct, and will not direct, 

how employees, workers or other persons 

employed or engaged by the Vendor do work or 

perform a task that is the subject of this 

Contract. 

17. Workplace Safety and Insurance Act 

17.1 If and to the extent applicable, the Vendor shall 

secure, maintain and pay all costs for Workplace 

Safety and Insurance Board ("WSIB") workers’ 

compensation coverage for its employees providing 

Services under this Contract, whether required 

statutorily or not under the Workplace Safety and 

Insurance Act, 1997. 
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17.2 If and to the extent applicable, the Vendor represents 

and warrants that it shall be in good standing with 

the WSIB throughout the term of this Contract. Prior 

to supplying the Services and prior to receiving 

payment, the Vendor shall produce a Clearance 

Certificate issued by the WSIB confirming that the 

Vendor has paid its assessment based on a true 

statement of the amount of its current payroll in 

respect of the Services and that the City is relieved 

of financial liability. Thereafter, throughout the 

period of Services being supplied, a new Clearance 

Certificate will be obtained from the WSIB by the 

Vendor and provided to the City every 90 days or 

upon expiry of the Certificate's validity period 

whichever comes first. 

17.3 If and to the extent that WSIB coverage is required, 

the Vendor shall ensure that any and all persons, 

including but not limited to volunteers, students, 

subcontractors and independent contractors, 

providing services under this Contract, have secured 

WSIB coverage, whether required statutorily or not, 

for the term of this Contract. 

18. Accessibility Standards and Customer Service 

Training Requirements    

If applicable to the Vendor, the Vendor shall require 

all applicable Personnel (including those of its 

subcontractors) to fulfill the training requirements 

set out in the City's policy entitled  Accessible 

Customer Service Training Requirements for 

Contractors, Consultants and other Services 

Providers.  For a copy of the City of Toronto 

requirement, visit the website at 

http://www1.toronto.ca/wps/portal/contentonly?vgne

xtoid=aa2f637314522410VgnVCM10000071d60f89

RCRD&vgnextfmt=default 
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Quotations are invited for the non-exclusive supply, delivery and warranty of Westbury SMI11 & SMI12 

software licenses and related services as required for the City of Toronto's Information & Technology Division 

for a period of two (2) years with an option to renew the Contract for an additional three (3) separate one (1) year 

periods ending April 16, 2020, all in accordance with the provisions and specifications contained in this Request 

for Quotation (RFQ) and the City of Toronto's Procurement Policies, the attached Schedule “A” - Price Form, and 

the City of Toronto Fair Wage Policy and Labour Trades Contractual Obligations in the Construction Industry. 

 

  Grand Total      $ _______________ 

  (Copied from the Schedule “A” - Price Form) 

 

1. SCOPE OF WORK 

 

1.1 The scope of this RFQ includes the supply, delivery and Warranty of Westbury SMI11 & SMI12  

software licenses, related services and maintenance for the Products listed in Table 1 and optionally the supply 

of additional licenses, training and professional services for Products in Table 2 listed in Schedule “A” – Price 

Form. 

 

2. CONTACTS 

 

2.1 Should Bidders have any questions about any aspect of this Request for Quotation, they should direct their 

inquiries in writing by e-mail, to the attention of : 

 

Sanjeev Drego 

Purchasing & Materials Management Division 

Tel: 416-397-4811 

E-mail: sdrego@toronto.ca 

 

2.2 Bidders are required to submit written questions and specification concerns to the Buyer specified in Section 

2.1, no later than five (5) Business Days prior to the Closing Deadline in accordance with Article 1 – Request 

for Quotations Process Terms and Conditions subarticle 2. Addenda may be issued as a result of questions and 

comments received prior to the Deadline for written questions at the sole discretion of the City. Questions 

received after the Deadline for written questions may not be addressed.  

 

2.3 If the City does not amend the RFQ by way of Addendum then the requirements of the RFQ remain 

unchanged. Additional terms or exceptions submitted with the Quotation will not be considered and will 

render the Quotation non-compliant (refer to Article 1 – Request for Quotations Process Terms and Condition 

subarticle 3).  
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3. DEFINITIONS 
 

3.1 In this Request for Quotation, unless inconsistent with the subject matter or context: 

 

"Addendum" or "Addenda" means any document or documents issued by the City prior to the Closing Deadline 

that changes the terms of the RFQ or contains additional information related to the RFQ; 

“Agencies and Corporations” refer to bodies and organizations that have a direct reporting or funding relationship 

with the City of Toronto or Council. The list of current organization name and contact of agencies and 

corporations to be considered under this RFQ is available from the following page on the City's website 

www.toronto.ca/abcc 

 

“Award” means the acceptance of a Quotation by the City in accordance with Chapter 195 of the City of Toronto 

Municipal Code; 

 

“Bid” means an offer submitted by a Bidder in response to a Request for Quotation Call, which includes all of the 

documentation necessary to satisfy the submission requirements of the Request for Quotation Call and “Bids” shall 

have a corresponding meaning; 

 

“Bidder” means any legal entity, being a person, partnership or firm that submits a Bid in response to a formal 

Request for Quotation Call and “Bidders” shall have a corresponding meaning. 

 

“Business Day” means any working day, Monday to Friday inclusive, excluding statutory and other holidays, 

namely; New Year’s Day; Family Day; Good Friday; Easter Monday; Victoria Day; Canada Day; Civic Holiday; 

Labour Day; Thanksgiving Day; Remembrance Day; Christmas Day; Boxing Day and any other day which the 

City has elected to be closed for business; 

  

“Buyer” means the main contact person at the City for all matters related to the Request for Quotation Call 

process, as set out on the Request for Quotation Call Cover Page; 

 

"City" means the City of Toronto; 

 

“City Confidential Information” means all information of the City that is of a confidential nature, including all 

confidential information in the custody or control of the City, regardless of whether it is identified as confidential 

or not, and whether recorded or not, and however fixed, stored, expressed or embodied, which comes into the 

knowledge, possession or control of the Vendor in connection with the Contract.  For greater certainty, the City 

Confidential Information shall:  

a) include: (i) all new information derived at any time from any such information whether created by the City , 

the Vendor or any third-party; (ii) all information (including Personal Information) that the City is obliged, or 

has the discretion, not to disclose under provincial or federal legislation or otherwise at law; but 
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b) not include information that: (i) is or becomes generally available to the public without fault or breach on the 

part of the Vendor of any duty of confidentiality owed by the Vendor to the City or to any third-party; (ii) the 

Vendor can demonstrate to have been rightfully obtained by the Vendor, without any obligation of confidence, 

from a third-party who had the right to transfer or disclose it to the Vendor free of any obligation of 

confidence; (iii) the Vendor can demonstrate to have been rightfully known to or in the possession of the 

Vendor at the time of disclosure, free of any obligation of confidence when disclosed; or (iv) is independently 

developed by the Vendor; but  

 

c) the exclusions in this subparagraph shall in no way limit the meaning of Personal Information or the 

obligations attaching thereto under the Contract or other Requirements of Law. 

 

“Claim” means a claim, action, proceeding, or demand made against a person or entity, however arising and 

whether present or future, fixed or unascertained, actual, threatened or contingent; 

 

“Closing Deadline” or “Deadline” means the date, indicated on the Quotation Request Form as the closing date or 

any Addenda issued by the City, as applicable, when Bidders must submit their Quotation; 

 

“Conflict of Interest” includes, but is not limited to, any situation or circumstance where:  

 

(a) in relation to the RFQ process, the Bidder has an unfair advantage or engages in conduct,  

directly or indirectly, that may give it an unfair advantage, including but not limited to (i) having access to 

information in the preparation of its Quotation that is confidential to the City and not available to other 

Bidders; (ii) communicating with any  person with a view to influencing preferred treatment in the RFQ 

process including the giving of a benefit of any kind, by or on behalf of the Bidders to anyone employed by, or 

otherwise connected with, the City ; or (iii) engaging in conduct that compromises or could be seen to 

compromise the integrity of the open and competitive RFQ process and render that process non-competitive 

and unfair; or  

 

(b) in relation to the performance of its contractual obligations in the City Contract, the Vendor’s other 

commitments, relationships or financial interests (i) could or could be seen to exercise an improper influence 

over the objective, unbiased and impartial exercise of its independent judgement; or (ii) could or could be seen 

to compromise, impair or be incompatible with the effective performance of its contractual obligations; 

 

“Contract” means the Purchase Order or Blanket Contract issued to the Successful Bidder together with any 

Contract Release Orders; the SOW, the RFQ; any schedules thereto and Addenda thereto; and the response to the 

RFQ by the Successful Bidder. Without limiting the foregoing, such Purchase Order or Blanket Contract shall 

incorporate or be deemed to incorporate all of the provisions of the RFQ and the City’s Procurement Policies. The 

Contract forms the entire agreement between the Successful Bidder and the City. In the event of conflict or 

inconsistency between the provisions set out in the RFQ and the Purchase Order or Blanket Contract or a conflict 
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or inconsistency between the provisions set out in the RFQ and the Quotation, the RFQ shall prevail in both 

circumstances; 

 

“Contract Release Order” or (“CRO”) means a document in prescribed form that may be issued against an internal 

City blanket contract and signed by the City pursuant to the Contract that may specify the milestones, Products and 

related Services to be provided in accordance with the RFQ (and may also be used to renew the annual support and 

maintenance as contemplated by the RFQ. It may sometimes be referred to as a Purchase Order); 
  

“Council” means City Council; 

 

“Deliverables” means everything provided to the City in the course of performing the Contract or agreed to be 

provided to the City under the Contract by the Vendor. 

 

“Documentation” means all electronic or hard-copy manuals, including but not limited to user manuals, system 

manuals, administrator manuals, specifications and other similar materials relating to any Products or to be 

provided by the Successful Bidder to the City under the Contract; 

 

“Effective Date of Licensed Program” means April 16, 2012 for the existing Licensed Program identified in 

Schedule "A" or the date any additional Licensed Programs are delivered to the City in accordance with the 

Contract which Warranty shall be adjusted to be co-terminus with the original Licensed Program(s);  

 

“Fixes,” “Patches,” or “Bug Fixes” means any change that are made by Product Manufacturer to be made available 

to the City by the Successful Bidder including changes made to the operating system and database system 

compatibility, error correction and workarounds to restore the Licensed Program(s) to conform with the 

Documentation provided with the Licensed Program(s); 

  

"HST", means Harmonized Sales Tax; 

“including” means “including without limitation” and ”includes” means “includes without limitation”; the use of 

the word “including” or “includes” is not intended to limit any statement that immediately precedes it to the items 

immediately following it.  

“Intellectual Property” or "Intellectual Property Rights" means any intellectual, industrial or other proprietary right 

of any type in any form protected or protectable under the laws of Canada, any foreign country, or any political 

subdivision of any country, including, without limitation, any intellectual, industrial or proprietary rights protected 

or protectable by legislation, by common law or at equity; 

  

“Licensed Program(s)” means a computer program specified in the Contract and in a Purchase Order or CRO, 

consisting of (a) the original and all whole or partial copies; (b) data and instructions in machine-readable 

executable code form; (c) components including any third party software or code provided by a third party which 
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is included in the Licensed Program(s); (d) audio-visual content (such as images, text, recordings, or pictures); (e) 

related licensed materials; (f) license use documents or keys, and Documentation; (g) all error corrections, 

revisions and updates; and (h) any new Versions and Releases of that computer program, if any; 

 

“may” and “should” used in this RFQ denote permissive (not mandatory). 

 

“must”, “shall” and “will” used in this RFQ denote imperative (mandatory), meaning bids not satisfying 

imperative (mandatory) requirements will be deemed to be non-compliant and will not be considered for contract 

award.  

 

“Order Form” means the CRO or Purchase Order issued by the City to the Vendor identifying the Licensed 

Program, Products, Services and/or Support required by the City as well as any SOW executed by the City and the 

Vendor. 

 

"Personnel" means with respect to either party, shall mean the party's employees, contract personnel, officials, 

agents, volunteers and, in the case of the Vendor, directors and subcontractors and, in the case of the City, it's 

Mayor and elected officials; 

 

“Products” means all Licensed Program(s) and related Deliverables to be provided or made available from the 

Product Manufacturer by the Successful Bidder as described in the RFQ; 

 

"Product Manufacturer" means Westbury USA, Inc. 

 

“Proof of Purchase” means the document to be provided to the City identifying the Product(s) manufacturer code, 

Product model, license keys and cost for any acquired Product(s) and/or Licensed Program(s) giving evidence to 

the City of its authorization to use the Product(s) and/or Licensed Program(s) and its warranty at the specified level 

identified in the Contract; 

 

"Purchase Order" or "PO" has the meaning described in the definition for "Contract Release Order"; 

 

“Quotation” means the Bidder’s completed response to this RFQ; 

 

“Release” means a specific revision of a Version of a Licensed Program incorporating minor software 

modifications. A Version is identified by a number in the form “x.y” where “x” is the Version number and “y” is 

the Release number. A new Release is signified by an increase in “y”; 

 

"RFQ" means this Request for Quotation; 
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“Services” means all services to be provided by the Successful Bidder or be made available from the Product 

Manufacturer as described in this RFQ;  

 

“Statement of Work” or “SOW” refers to the document attached as schedule B to this RFQ to be use to request any 

professional Services, training Services or additional licenses during the Term of the Contract and once executed a 

Purchase Order or Contract Release Order will be issued.   

 

"Successful Bidder" means the Bidder, which has been awarded the Contract by the City for the Services to be 

provided under this RFQ in accordance with its provisions; 

 

“Term” means from the date of award until the completion of the Contract including any renewal options 

exercised by the City. 

  

“Third-Party Intellectual Property” means any Intellectual Property Right owned by a party other than the City or 

the Vendor. 

 

“Vendor” means the Successful Bidder. 

  

“Version” means a specific edition of a Licensed Program incorporating major software modifications. A Version 

is identified by a number in the form “x.y” where “x” is the Version number and “y” is the Release number. A new 

Version, shown as an increment in “x” (with “y” reset to zero), signifies a substantial increase in the function of 

the Licensed Program, substantive new functionality, or a significant bug fix.  

 

Warranty” means the support and maintenance to be made available for the Products as detailed in Section 11.0. 

 

“Work” means all services and Deliverables to be provided by the Vendor as described in this Request for 

Quotation. 

 

 

4. RESPONSE REQUIREMENTS 

 

4.1. Bidders must submit one (1) original hard copy and should submit one (1) additional electronic  

copy in PDF format as well as one (1) electronic copy of the Schedule "A" - Price Form in Excel Format on 

(1) USB storage key, CD-Rs or similar media marked or labeled with the Bidder's name. In the case where 

Bidders do not submit the electronic version with their submission, the Bidder will have two (2) days to 

provide this information upon request from the City. In the event where there are deviations between the 

original and any copies, the original hard copy shall prevail. 

 

4.2. Bidders are required to submit written questions and specification concerns to the Buyer specified  
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in Section 2.1, no later than three (3) Business Days prior to the Closing Deadline in accordance with Article 

1 – Request for Quotations Process Terms and Conditions subarticle 2.  Addenda may be issued as a result 

of questions and comments received prior to the Deadline for written questions at the sole discretion of the 

City.  Questions received after the Deadline for written questions may not be addressed.  

 

4.3. If the City does not amend the RFQ by way of addendum then the requirements of the RFQ  

remain unchanged. Additional terms or exceptions submitted with the Quotation will not be considered 

and will render the Quotation non-compliant (refer to Article 1 – Request for Quotations Process Terms 

and Condition subarticle 3).  

 

4.4. In the event that a Bidder wishes to take exception to any term or condition set forth in any part  

of this RFQ, it must communicate this exception in writing to the Buyer specified in this RFQ prior to the 

Deadline for written questions. The City will consider any modifications that may be so identified and in 

its sole discretion, may choose to issue any Addenda it deems advisable (refer to Article 1 – Request for 

Quotations Process Terms and Condition subarticle 4). 

 

4.5. Quotation requests, which are incomplete, conditional or obscure or which contain additions not  

called for, erasures, alterations or irregularities of any kind, may be rejected as informal. All blank spaces 

where prices have been requested must be legibly and properly filled in (refer to Article 1 – Request for 

Quotations Process Terms and Condition subarticle 10).  

 

4.6. Bidders are solely responsible for their own expenses in preparing and submitting a Quotation. 

 

4.7. By submitting a Quotation in response to the RFQ and in accordance with Article 1 – Request for  

Quotations Process Terms and Conditions subarticle 1, the Bidder: 

 

(a) warrants that the Bidder has read and has understood the provisions of the RFQ; and 

 

(b) agree to be bound by all the Contract and, in particular, the Contract terms and the City’s 

Procurement Policies, if awarded a Contract by the City. 

 

4.8. Bidders must agree, as specified in Article 1 – Request for Quotations Process Terms and  

Conditions subarticle 1, to all the terms and conditions specified in this RFQ and as such, these terms and 

conditions will be binding and non-negotiable. 

 

4.9. The City reserves the right to cancel or refrain from proceeding with this RFQ at any time without  

penalty and without incurring any financial obligations to any potential Bidder, Bidder, or Successful 

Bidder (Also refer to Article 1 – Request for Quotations Process Terms and Condition subarticle 10). 
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5. LITERATURE 

 

5.1. Bidders, where applicable, should submit complete literature on all items being included in their  

Quotation including, but not limited to, standard manufacturer’s warranty, license agreement, model 

numbers, part numbers and other relevant documentation. 

 

6. QUANTITY 

 

6.1. Quantities provided are estimates only and should not be interpreted as indicating a minimum or  

maximum order quantity. The quantities shall be used as a basis for comparison upon which the award of 

the Quotation will be made. These quantities are not guaranteed to be accurate and are furnished without 

any liability to the City whether decreased or increased.  

 

7. AWARD 
 

The City may upon request, agree to permit other publicly funded organizations within the City of  

Toronto to purchase against any Contract which may result from this RFQ. The City reserves the right to 

add or delete City Divisions / Agencies and Corporations and /or delivery locations during the term of the 

Contract. 

 

It is the intent of the City to award a Contract to one Bidder based on the Bidder meeting specification and 

providing the lowest grand total cost as shown in Schedule “A” – Price Form.  

 

The decision to renew the Contract for the option year(s) will be at the discretion of the City. Included in 

the decision to accept option year(s) of the Contract is a market analysis, conducted by the City for the 

goods/services included herein, at the time the option is being considered, comparing the Bidder’s change 

in price for the option year(s) to current market/industry conditions 

 

The City may upon request, agree to permit other publicly funded organizations within the City of  

Toronto to purchase against any Contract which may result from this RFQ. The City reserves the right to 

add or delete City Divisions / Agencies and Corporations and /or delivery locations during the term of the 

Contract. 

 

8. QUALIFICATIONS 

 

8.1. Bidders must be authorized sellers or resellers for the Products and/or Services listed in  

Schedule “A” - Price Form. Bidders must submit written verification of the authorization satisfactory to 

the City, prior to Award. Failure to submit written verification of authorization satisfactory to the City will 

result in the Quotation being declared non-compliant. 
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The Bidder must submit written verification that their services are certified and authorized by the Product 

Manufacturer and shall not void or cause to void any Warranty to be provided to the City under this RFQ.  

Failure to submit written verification satisfactory to the City within a timeframe specified by the City will 

result in the Quotation being declared non-compliant. 

 

9. GENERAL REQUIREMENTS 

 

9.1. The Products and/or Services being supplied in this RFQ must be new and certified by the  

 Bidder, and free of encumbrance. 

 

10. DELIVERY  

 

10.1. The Successful Bidder must guarantee delivery of the Products and/or Services specified in this  

Request for Quotations within 5 Business Days from the date of issuance of a Purchase Order or CRO or 

for Warranty, in accordance with the terms set-out in the Warranty section of this RFQ or as specified in 

any SOW. For any optional Services shall be as agreed to by the parties by way of a Statement of Work 

based on the price included in Schedule A. 

 

10.2. The Successful Bidder must deliver free from defects or malicious code (ex. Virus, Trojans etc.) the  

specified Products and/or Services as per their Quotation without substitution or deviation. 

 

10.3. The Successful Bidder shall provide staff who are qualified to provide the Services as required  

under the terms of this RFQ. The staff must be certified by the Product Manufacturer for any work 

perform under the Contract related to the Licensed Program(s) which may include the creation of reports 

or modifications to meet the requirements of the City.  

 

10.4. Delivery will be to City of Toronto locations as per the Contract/Contract Release Order. 

 

10.5. Unauthorized Product shipped may result in the Contract being cancelled.  

 

11. WARRANTY & SUPPORT 

 

11.1 Support and maintenance Services shall be provided or shall be made available by the Vendor  

from the Product Manufacturer for the Licensed Program(s) listed in Schedule "A"  

and any additional Licensed Program(s) acquired during the Term of the Contract. 

 

22.111 Support and Maintenance Services shall include: 

i. Help desk support from 9:00 AM to 5:00 PM EST on each Business Days from the Product 

Manufacturer/ or Authorized Partner. 
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ii. Registration and resolution of Product defects in accordance with the Service level below. 

iii. Telephone support for short-term advice and support with regard to the use of the Licensed 

Program(s). 

iv. Remote access meeting security protocol of the City for troubleshooting any issues that cannot be 

solved via telephone. 

v. The Vendor shall make reasonable effort or ensure that the Product Manufacturer make reasonable 

effort to solve any issues reported by the City in accordance with the Service level identified 

below. 

vi. The selected vendor must provide the City with Fixes, Patches, or Bug Fixes as soon as possible 

after such Fixes, Patches, or Bug Fixes have been made available by the Product Manufacturer.  

For Release and Version upgrade it shall be made available no later than three (3) months after it 

has been released by the Product Manufacturer. 

 

12. PROFFESIONAL SERVICES 

 

(a) The Vendor may be requested, during the Term of the Contract to provide professional Services to assist 

with development of reports or other required assistance with the Licensed Program(s).  The Vendor shall 

ensure that any Services being provided is approved by the Product Manufacturer and will not void any 

Warranty to be provided under the Contract.   

 

(b) If the City request any professional Services, the Services to be provided by the Vendor will be 

documented in a Statement of Work similar to the SOW template provided in Schedule B and shall be 

incorporated into the Contract once executed.  

 

13. SERVICE LEVEL AND RESPONSE TIME 

 

(a) The Vendor shall provide or ensure the Product Manufacturer abide by the following service level. 

 

(b) For every incident reported it will be classified by the City as Major, Medium or Minor. 

 

(c) Major incident will be used when the application stopped functioning, it is not possible to store data in 

the application database and there is a critical disturbance of the City's production environment including 

the inability to log into the application, application database no not react or events from system 

management tools do not come through. 

 

(d) Medium Incident will be used when the application doesn’t work fully and many users have problems 

using the application and receives error messages and functioning of the City's environment is seriously 

disturbed.  This include regular restarting of the application, application, application crashing several times 
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per day, any additional products of the application stopped functioning, reports are not available and a 

number of clients stopped functioning. 

 

(e) Minor Incident will be used when small disturbances of the application occur and doesn’t substantially 

affect operation.  This will include bugs, functional questions on the application, requests for information, 

adaptations, training and documentation. 

 
Response time will be as follows: 

 

Classification Acknowledgement 

of Incident 

First Resolution / work 

around/ temporary fix 

Final Resolution 

Major Within  ½ hours Within 2 days Within 10 days 

Medium Within 2 hours Within 10 days Within 12 days 

Minor Within 2 hours As soon as practical As soon as practical 

 

 

13.1. The City will contact the manufacturer directly for warranty services 

 

13.2. The successful vendor shall complete any registration to the Product Manufacturer for the  

applicable Products and warranty purchased and provide Proof of Purchase to the City within 30 days of 

issuance of a Purchase Order or CRO 

 

14. SOFTWARE LICENSES TERMS AND CONDITIONS 

 

14.1. The Vendor, through the Product Manufacturer, shall grants to the City a perpetual, non- 

exclusive, irrevocable, transferable, fully paid-up, royalty free right and license to install, use and copy (on 

storage units or media for backup or other contingency purposes), all or any portion of each Licensed Program 

purchased under this RFQ, together with all associated Documentation, in accordance with the provisions of the 

Contract. 

 

14.2. The City may use the Licensed Program(s), without limitation or restriction as to the number of  

 City Personnel who shall be authorized to do so, as long as the following conditions are met;  

 

14.2.1. for Licensed Program(s) licensed by the number of named users and concurrent users as   

 applicable; so long as the total number of named users and concurrent users is not  

 exceeded at any time. 
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14.2.2. for Licensed Program(s) controlled by a hardware key; so long as the computer or   

computer complex running the Licensed Program(s) has a valid, Vendor supplied hardware key. 

 

14.3. The City may reproduce a copy of the Licensed Program(s) and Documentation to meet the City’s archiving  

and back-up needs. The City may install one copy of each Licensed Program on a Disaster Recovery System 

subject to the other restrictions applicable to the Licensed Program purchased (e.g., number of licensed users, 

etc.).  A Disaster Recovery System is a computer system that is used only (i) if a disaster arises and the original 

system is unavailable, (ii) for the purposes of disaster recovery testing and/or (iii) for system diagnostics or 

maintenance of the Disaster Recovery System itself. A Disaster Recovery System does not include any system 

that is in the same computer cluster as the machine on which the development or production copy of the 

Licensed Program(s) is installed. 

 

14.4. The City is licensed to use any and all Licensed Program(s) on any computer or computer complex; the City  

may transfer Licensed Program(s) to any different computer, server or network, without any fee or other 

charges being due to the Vendor, subject to compliance with the terms of this Contract. Furthermore, the City is 

licensed to use any and all Licensed Program(s) in conjunction with its current operating system; the Licensee 

may use the Licensed Program(s) in conjunction with any future version of the same operating system without 

any fee or other charge being due to the Vendor if the Licensed Program(s) is certified to operate on that future 

version of that operating system when that use commences, regardless of whether the operating system was in 

existence or not in existence at the time the Licensed Program(s) was originally licensed by the City. 

14.5. If not otherwise specified in the Contract, each Licensed Program under this Contract shall  

remain in effect perpetually, unless terminated as provided in Article 2 -  General Information & Technology 

Contract Terms and Contract Terms and Conditions. 

 

14.6. In addition to the obligations set out in Article 2 - General Information & Technology Contract Terms and  

Contract Terms and Conditions, in the event that a Licensed Program or any part thereof becomes the subject of 

any Claim that its use infringes, misappropriates or otherwise violates an Intellectual Property Right or other 

right of any third party, the Vendor at its expense will (a) procure for the City a license to use such Licensed 

Program or part thereof, (b) modify the Licensed Program so that they do not infringe any third party’s claimed 

rights, provided that such modification does not prevent the Licensed Program from performing its present and 

intended functions, and/or (c) provide the City with substitute or replacement software and a right to use the 

same, provided that such software will (alone or in combination with the portion of the Licensed Program not 

subject to the third party’s Claim) perform the present and the intended functions of the Licensed Program. In 

the event the Vendor is not able to accomplish either of (a), (b), or (c) above, the Vendor shall refund all monies 

paid by the City pursuant to the Contract. 

 

 

 

 

24 of 48

VIE
W

IN
G C

OPY D
O N

OT S
UBMIT



 

 
 

 
    

Request for Quotation 

NUMBER: 3401-16-3030 ISSUED: 2/10/2016 CLOSING 12 NOON ON  

REFER TO: Sanjeev Drego, 416-397-4818 REQ. #  2/25/2016 

CLIENT: Information & Technology    

 

 

 

 

15. TRAINING  

 

15.1. Training may be required during the Term of the Contracts for up to the total number of user with  

 a Licensed Program. 

 

15.2. Training maybe for the functionality of the Product or training on any existing complex reports or  

 new reports develop by the Vendor during the Term. 

 

15.3. Training shall either be done on premise or be web-based as agreed to between the Vendor and  

 the City. 

15.4. Training will take place during regular business hours (start no earlier than 8:00 a.m. and finish no later than 

5:00 p.m.). 

 

15.5. The City will provide 48 hours notice prior to cancellation with no additional cost to the City. 

 

15.6. The Web-based or on premise training will be per class and per hours regardless of the number of users.  

Payment will be for the instructor time which will include any travel expense. 

 

15.7.  The Vendor shall provide each user with a complete training manual in hard copies for reference  

 purposes, and one (1) soft copy (PDF) to the City of Toronto.  

 

15.8. The City shall be allowed to reproduce such training manual as necessary to conduct additional  

 in-house training as required. 

 

15.9. If the City request any training Services, the Services to be provided by the Vendor will be documented in a 

Statement of Work similar to the SOW template provided in Schedule B and shall be incorporated into the 

Contract once executed.  

 

 

16. COVENANTS, REPRESENTATIONS, AND WARRANTIES 

 

16.1. In addition to the covenants, representations and warranties provided by the Vendor in Article 2 -  

General Information & Technology Contract Terms and Conditions, the following covenants, representations, 

and warranties will also be provided by the Vendor: 

 

16.2. Vendor covenants, represents and warrants (a) that it has the authority to enter into the Contract and that it is  

not bound by any agreement, obligation or restriction, and will not assume any obligation or restriction or enter 

into any agreement, which would interfere with its obligations hereunder or the rights granted to the City 

hereunder, (b) that there are no rights outstanding which would diminish, encumber or impair the enjoyment or 
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exercise of the rights granted to the City hereunder, (c) that each Licensed Program (including Fixes, Patches, 

Bug Fixes and upgrades made after the Effective Date of Product) shall operate in accordance with the 

Documentation related to the specification(s) published by the Vendor and Product Manufacturer and included 

in the Quotation, (d) not withstanding subarticle 14 (Ownership of Documentation) in Article 2 – General 

Contract Terms and Conditions the Vendor, through the Product Manufacturer, owns the Licensed Programs 

(including but not limited to all Intellectual Property Rights therein) or has the rights thereunder necessary to 

grant the City the rights intended to be granted hereunder, (e) that there are no pending actions or proceedings 

in law or equity and no Claims asserted in arbitration, in any other tribunal or otherwise challenging or affecting 

any right, title or interest granted to the City hereunder and that the Vendor is not aware of any unasserted 

Claims of any third party affecting the same, (f) that the Licensed Programs do not infringe or otherwise violate 

any Intellectual Property Right or other right of any third party, and (g) that in developing and licensing the 

Fixes, Patches, Bug Fixes and upgrades and providing the Warranty Services, the Vendor will not infringe, 

misappropriate or otherwise violate any Intellectual Property Right or other right of any third party. 

 

16.3. Should any Licensed Program fail to work as specified by the terms of this RFQ or as specified  

by the Documentation, upon arrival, or within thirty (30) days of arrival, in the sole determination of the City, it 

may be deemed to be Dead-On-Arrival (DOA) and returned for a complete exchange of a new Licensed 

Program at no cost to the City. The Licensed Program must be exchanged within five (5) calendar days of DOA 

notification 

16.4. The Vendor represents and warrants that the City shall have the right for ninety (90) days after  

receipt of the Licensed Program under this Contract to return the Licensed Program and receive a refund of all 

license and maintenance fees paid to the Vendor pursuant to this Contract in the event the Licensed Programs 

do not meet the requirements of the City, as the City, shall determine in the sole discretion. 

16.5. All of the terms and conditions contained in this RFQ shall apply to any replacement Licensed  

 Program as if it were a brand new acquisition from the date of replacement. 

 

17. PRICING 

 

17.1. In order for your Bid to be considered, the Bidder must provide pricing on all items listed in  

Schedule “A” - Price Form. Quotations that do not include pricing on all Products and/or Services listed will be 

declared non-compliant. 

 

17.2. Bidders must provide ALL information required in Schedule “A” – Price Form. BIDDERS THAT  

DO NOT FULLY COMPLETE THESE FORMS (SUCH AS LEAVING LINES BLANK), OR HAVE 

UNCLEAR ANSWERS (SUCH AS N/A OR TBD) WILL BE DELARED NON-COMPLIANT. 

 

17.3. All Bid prices, Quotations, rates, and/or costs submitted by Bidders with respect to this Request  

for Quotation, must include any and all expenses that may be anticipated and incurred by the  
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Successful Bidder while providing the Products F.O.B. destination and/or Services as specified in this RFQ. No 

additional costs will be considered. 

 

18. INSURANCE 

 

18.1.  The successful vendor agrees to purchase and maintain in force, at its own expense and for the  

duration of the services, the following policies of insurance, which policies shall be in a form and with an 

insurer acceptable to the City. A certificate evidencing these policies signed by the insurer or an authorized 

agent of the insurer must be delivered to the City prior to the commencement of services: 

 

1. Commercial General Liability provided that the policy:  

 

i. is in the amount of not less than Two Million Dollars ($2,000,000.00), per occurrence;  

 

ii. adds the City of Toronto as an additional insured;  

 

iii. includes Non-Owned Automobile Liability, Employer's Liability and/or Contingent Employer's 

Liability, and any other provision relevant to the services;  

 

iv. includes a clause which will provide the City with thirty (30) days' prior written notice of cancellation 

(15 days if cancellation is due to non-payment of premium).  

 

2. Professional Liability (errors and omissions) coverage provided that the policy:  

 

i. is in the amount of not less than One Million Dollars ($1,000,000);  

 

ii. will extend to infringement of copyright and other intellectual property, including misuse of trade 

secrets, if appropriate.  

 

Notwithstanding anything to the contrary contained in this Agreement, kept in full force and effect for a period of 

time ending no sooner than TWO YEARS after the termination or expiry of this Agreement, as the case may be.  

 

3. Automobile Liability insurance with a minimum limit of One Million Dollars ($1,000,000) for all owned or 

leased licensed motorized vehicles used in the performance of services.  

 

General Provisions   
It is understood and agreed that the coverage and limits of liability noted above are not to be construed as the limit 

of liability of the vendor in the performance of services. It is also agreed that the above insurance policies may be 

subject to reasonable deductible amounts, which deductible amounts shall be borne by the vendor. At the expiry of 
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the policies of insurance, original signed Certificates evidencing renewal will be provided to the City without notice 

or demand.  

 

The successful vendor is responsible for any loss or damage whatsoever to any of its materials, goods, equipment or 

supplies and will maintain appropriate all-risk coverage as any prudent owner of such materials, goods, supplies and 

equipment. The successful vendor shall have no claim against the City or the City’s insurers for any damage or loss 

to its property and shall require its property insurers to waive any right of subrogation against the City. 

 

19. TAXES 

 

19.1. HST for the supply and delivery of materials/goods is to be shown on any subsequent invoices. 

 

20. INVOICES AND BILLING REQUIREMENTS 
 

To assist in prompt payment, it is essential that all required billing information is provided on the invoice  

submitted to the City of Toronto.   If billing information is missing from an invoice it will result in a payment delays 

 

It is the Vendor's responsibility to submit accurate invoices for goods /services delivered to the City of Toronto 

divisions.  If an inaccurate invoice (i.e.: but not limited to, pricing, quantity or services provided) is submitted, the 

Vendor will be requested to issue a credit note and submit a new invoice.  If the invoice in question offered an early 

payment discount, the re-issue date of the new invoice will be used to calculate the early payment discount terms. 

 

Standard Invoices: 

 

1. Original hardcopy vendor invoices must be addressed and sent DIRECTLY to: 

 

  City of Toronto 

  Accounting Services Division 

  Corporate Accounts Payable  

  55 John Street 

  14th Floor, Metro Hall 

  Toronto, ON 

  M5V 3C6; or 

 

2. Electronic Invoices  

 

To support an electronic payable environment, the City of Toronto Corporate Accounts Payable unit will accept 

electronic vendor invoices submitted via email to APinvoice@toronto.ca . Electronic invoices submitted must be in 

a PDF format with either single or multiple invoice(s) per attachment.    
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Note:  Do not send statements or past due invoices to this email address, only current invoices will be 

accepted.  Do not send hard copy invoices to Corporate Accounts Payable if you have submitted an electronic 

invoice.  If you have any questions regarding this process, please contact AP Customer Service at 416-397-5235 

and follow the prompts.    

 

3. Invoice/s submitted to the City of Toronto must have complete ship to information including:  

  

i. Name of City Division,  

ii. The City Division’s contact name and phone number  (the person ordering or picking up the goods 

and/or services),  

iii. Delivery location of goods and/or services (excluding pick-up order),  

iv. Purchasing document information on the invoice (blanket contract number, contract release order 

number (CRO) purchase order (PO) or Divisional Purchase Order (DPO) must be clearly indicated on 

the invoice.   

v. Complete "Remit To" address is required on all submitted vendor invoices 

 

A purchasing document number must be provided by City Staff at time of order for goods or services. 

 

4. City purchases with the use of a credit card/PCard, are NOT to be sent to Corporate Accounts Payable.  These 

invoices are considered paid. 

 

5. Vendors are encouraged to provide packing slips and/or goods receipt confirmations directly to the ordering 

Division for goods/services delivered. 

6. Vendors are to provide backup documentation directly to the ordering Division, not Corporate Accounts 

Payable. 

 

Purchasing document information on the invoice (blanket contract number, contract release order number (CRO) 

purchase order (PO) or Divisional Purchase Order (DPO), must be clearly indicated on the invoice.  

(*This purchasing number will be provided by City staff at the time of order*)  

 

21. SUPPLEMENTARY REQUIREMENTS – OCCUPATIONAL HEALTH & SAFETY 

 

In addition to the other requirements of this Request for Quotation with respect to satisfying the requirements of 

the Occupational Health and Safety Act, Bidders are requested to submit as part of their Quotation submission, 

a properly commissioned (**) Occupational Health and Safety Statutory Declaration (“OHSA 

Declaration”) in the form attached to this Quotation Request. 
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If a properly commissioned OHSA Declaration is not submitted with your bid, the City may provide Bidders 

with an opportunity to submit the required OHSA Declaration within five (5) working days of such written 

request. Failure to submit the OHSA Declaration in response to that written request or the inability of the 

Bidder to satisfy the requirements set out in the OHSA Declaration are grounds for the bid to be rejected. The 

City may consider previous OHSA violations as grounds for rejection and the City may terminate any contract 

arising from this Request for Quotation if the Bidder is continuously in violation of OHSA requirements. 

 

In the event that a Bidder is unable to satisfy the OHSA Declarations requirements, Bidders are advised 

Occupational Health and Safety training is available to Ontario contractors through the Construction Safety 

Association. That training should enable Bidders to identify whether further training is necessary to satisfy the 

requirements of the OHSA Declaration on future Tender/Quotation/Request for Proposal submissions. 

 

(**) The following persons, by virtue of their office, are Commissioners for taking affidavits in Ontario: 

Members of the Legislative Assembly, Provincial judges and justices of the peace, and barristers and solicitors 

entitled to practise law in Ontario. 
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STATUTORY DECLARATION 
(Occupational Health & Safety) 

 

PROVINCE OF ONTARIO   ) 

JUDICIAL DISTRICT OF YORK   ) 
 

IN THE MATTER OF CONTRACT NO. __________________ AND ANY ENSUING AGREEMENT BETWEEN 

 

_______________________________________________ 
(Company Name) 

 

- AND - 
 

City of Toronto 

 

I, ______________________________ of the City/Town/Village of ___________________________ in the Province  

(Name) 

 

of _____________________________, do solemnly declare the following: 

(Name of Province) 
 

1. I am the ___________________________ of the ____________________________ and as such  

          (Insert Title)               (Insert Company Name) 

 

have knowledge of the matters herein stated. 

 

__________________________ is a sole proprietorship/partnership/corporation with its head office               

2.    (Company Name) 
 

located at________________________ and has carried on business as _______________________________________ 

     (Contractor/state other type of business) 

since on or about_____________________. 

     (Insert Date) 
 

3. _______________________________ since__________________ had in place a Health and Safety Policy 

      (Company Name)          (Insert Date) 

 

under Section 25(2)(j) of the Occupational Health and Safety Act, R.S.O. 1990, c. 0.1 as amended, (the “Act”) and  

 

has/have developed and maintain(s) on an annual basis a program to implement the written Occupational Health and Safety Policy. 

A copy of the policy and program for ________________________(Insert Company Name) will be delivered to the City of 

Toronto upon request by the City and will be available for inspection at the City of Toronto, solely for the purposes of the above 

noted contract. 
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4. _______________________________ (Insert Company Name) will employ for this project a supervisor or supervisors 
who are competent persons as defined by section 1(1) of the Act, and specifically a person or persons who: 

 

(a) are qualified because of knowledge, training and experience to organize the project work and its performance; 
 

(b) are familiar with the Act and the Regulations for Construction Projects that apply to the project work; and 
 

(c) have knowledge of any potential or actual danger to health and safety at the project. 
 

 

5. ________________________________________(Insert Company Name) will employ for the purpose of this project 

the  following competent supervisors: 

 

__________________________________________                                                                                                                                     

(Insert name of supervisors)       
 

No supervisors other than those named shall work on the project. 
 

6. ________________________________________(Insert Company Name) will employ for the purpose of this project 

the following subcontractor:  

 

____________________________________                                                                                                                     (Insert name 

of subcontractors) 

 

7. All subcontractors employed by____________________________(Insert Company Name) for this project will employ as a 

supervisor or supervisors a “competent person” as defined by section 1(1) of the Act, and specifically a person or persons who 

 

(a) are qualified because of knowledge, training and experience to organize the project work and its performance; 

 

(b) are familiar with the Act and the Regulations for Construction Projects that apply to the project work; and 

 

(c) have knowledge of any potential or actual danger to health and safety at the project. 

 

8. The supervisors employed by_________________________________(Insert Company Name) and subcontractors 

have successfully completed the necessary health and safety courses to be considered a competent person to undertake work 

described in the contract. 
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AND I/We make this solemn Declaration conscientiously believing it to be true, and knowing that it is of the same force and effect 

as if made under oath and by virtue of “The Canada Evidence Act”. 
 

DECLARED BEFORE ME AT THE  ) 

) 

OF   ) 

) 

IN THE      ) _____________________________________________ 

) Signing Officer for Company 

THIS DAY OF 20___.   ) 

) 

A Commissioner Etc.    ) 
 

Note: This Declaration applies with necessary modification to Quotation Requests and Requests for Proposals 
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CITY POLICY COMPLIANCE FORMS  

 
POLICY TO EXCLUDE BIDS FROM EXTERNAL PARTIES INVOLVED  

IN THE PREPARATION OR DEVELOPMENT OF A SPECIFIC CALL/REQUEST 

 

To ensure Fair and Equal Treatment in its competitive procurements, the City of Toronto will undertake to: 

- disallow bidders/proponents from submitting a bid to any Tender, Quotation, or Proposal call in which the 

bidder/proponent has participated in the preparation of the call document; and 

- a bidder/proponent who fails to comply will result in disqualification of their response to the call/request. 

 

Did you, the Bidder, assist the City of Toronto in the preparation of this Request for Quotation call? 

 

Specify: Yes _____ No _____ 

 

 

ENVIRONMENTALLY RESPONSIBLE PROCUREMENT STATEMENT (if applicable) 

 

For a copy of the City of Toronto Environmentally Responsible Procurement Policy, please download a copy of the  

Policy at http://www.toronto.ca/calldocuments/pdf/environment_procurement.pdf 

 

State if environmentally preferred products/service is being offered: YES______ NO______ 

 

State briefly the environmental benefit of the product/service offered: 

 

____________________________________________________________________________________ 

 

 

RESTRICTIONS ON THE HIRING AND USE OF FORMER CITY OF TORONTO MANAGEMENT 

EMPLOYEES FOR CITY CONTRACTS (if applicable) 
 
Respondents are to state the name(s) of any former City of Toronto management employee(s) hired/used by your firm, 

if any, who have left the employ of the City or its special purpose bodies within the last two years.   

 

Specify: ________________________________________________________________________________ 

 

 

This policy will be considered in the evaluation of all submissions received by the City of Toronto. 
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APPLICABLE CITY POLICIES 

 

For a copy of the City of Toronto Procurement Policies, please download a copy of the Policy by clicking any of 

the links as provided below or by visiting the following website (www.toronto.ca/purchasing/policies): 

 

(1) FAIR WAGE POLICY* 
*Fair Wage Policy – (extracted from Schedule A of the City of Toronto Municipal Code, Chapter 67)  

FW R (10/07) 

 

The policy and schedules are available on the Fair Wage Office website – www.toronto.ca/fairwage 
 
LABOUR TRADES CONTRACTUAL OBLIGATIONS IN THE CONSTRUCTION INDUSTRY* 
Labour Trades Contractual Obligations – (extracted from Schedule B of the City of Toronto Municipal Code, Chapter 

67) 

 

(2) ACCESSIBILITY STANDARDS FOR CUSTOMER SERVICE TRAINING REQUIREMENTS 

POLICY 

 

(3) POLICY TO EXCLUDE BIDS FROM EXTERNAL PARTIES INVOLVED IN THE 

PREPARATION OR DEVELOPMENT OF A SPECIFIC CALL/REQUEST 

 

(4) CONFLICT OF INTEREST POLICY 
 

(5) PURCHASE OF PRODUCTS MANUFACTURED IN FACTORIES WHERECHILDREN ARE 

USED AS SLAVE LABOUR OR OTHER EXPLOITIVE CIRCUMSTANCES WHICH IMPEDES 

CHILD DEVELOPMENT 

 

(6) ENVIRONMENTALLY RESPONSIBLE PROCUREMENT STATEMENT 

 

(7) POLICY ON DONATIONS TO THE CITY FOR COMMUNITY BENEFITS 

 

(8) RESTRICTIONS ON THE HIRING AND USE OF FORMER  CITY OF TORONTO 

MANAGEMENT EMPLOYEES FOR CITY CONTRACTS 

 
(9) RIGHT TO REJECT DEBTORS AND SET OFF POLICY 
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http://www1.toronto.ca/City%20Of%20Toronto/Purchasing%20and%20Materials%20Management/Selling%20to%20the%20City/Purchasing%20&%20Material%20Management/Policies-Legislation/children_labour.pdf
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SCHEDULE “A” PRICE FORM 

 
UNIT PRICES QUOTED SHALL INCLUDE SUPPLY, DELIVERY AND WARRANTY OF WESTBURY SMI11 & SMI12 

SOFTWARE LICENCES AND RELATED SERVICES, EXCLUDING HARMONIZED SALES TAX (HST) 

 

IN THE EVENT OF MATHEMATICAL ERRORS FOUND IN THE PRICING PAGES, THE UNIT PRICES QUOTED SHALL 

PREVAIL. EXTENSIONS AND TOTALS WILL BE CORRECTED ACCORDINGLY AND ADJUSTMENTS RESULTING 

FROM THE CORRECTION WILL BE APPLIED TO THE TOTAL BID PRICE QUOTED. 

 

Item Product Description 

 

 

Product Code 
Estimated 

Quantities Unit Price 
Extended 

Price 

Maximum 

annual % 

increase for 

option years 

Shall not exceed 

5% 

Table 1 
1 

 

SMI 2011 – Named Full 

Users License 

Maintenance 

Reinstatement (April 16 

2015 to April 16 2016)  
(Includes SMI2011-ANL 

Business Objects 

Software, SM12011-

FOUN – SMI Foundation 

and SMI-REP – Out of the 

box reports) 

Original Product 

Code: 

SM12011-IFU-5 – 

 

Reinstatement 

Product Code: 

 
5 $________ $_______ N/A 

2 SMI 2011 – Named Lite 

Users License 

Maintenance 

Reinstatement 

(April 16 2015 to April 

15 2016) (Includes 

SMI2011-ANL Business 

Objects Software, 

SM12011-FOUN – SMI 

Foundation and SMI-REP 

– Out of the box reports) 

 

 

Original Product 

Code: 

SM12011-ILU-10 – 

 

Reinstatement 

Product Code: 

 10 $________ $_______ N/A 
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Item Product Description 

 

 

Product Code 
Estimated 

Quantities Unit Price 
Extended 

Price 

Maximum 

annual % 

increase for 

option years 

Shall not exceed 

5% 

3 SMI 2011 – Named Full 

Users License 

Maintenance Renewal  

(April 16, 2016 to April 

15, 2017) (Includes 

SMI2011-ANL Business 

Objects Software, 

SM12011-FOUN – SMI 

Foundation and SMI-REP 

– Out of the box reports) 

Original Product 

Code: 

SM12011-ILU-5 – 

 

Maintenance Renewal 

Code: 

 

5 $________ $_______ _____% 

4 

 

 

SMI2012 – Named Lite 

Users Maintenance 

Renewal 

(April 16, 2016 – April 

15, 2017) 

Original Product 

Code: 

SM12011-ILU-10 – 

 

Maintenance Renewal 

Code: 

 

10 $________ $_______ _____% 

5 SMI2012 – Named Lite 

Users Maintenance 

Renewal 

(April 16, 2016 – April 

15, 2017) 

Original Product 

Code: 

SM1SM-AU-LU 

 

Maintenance Renewal 

Code: 

 

5 $________ $_______ _____% 

6 SMI2012 – Named Full 

Users Maintenance 

Renewal  

(April 16, 2016 – April 

15, 2017) 

Original Product 

Code: 

SM1SM-AU-FU 

 

Maintenance Renewal 

Code: 

 

 

 

 

 

 

 

5 $________ $_______ _____% 
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Item Product Description 

 

 

Product Code 
Estimated 

Quantities Unit Price 
Extended 

Price 

Maximum 

annual % 

increase for 

option years 

Shall not exceed 

5% 

7 SMI for Asset Manager 

Maintenance Renewal  

(April 16, 2016 – April 

15, 2017) 

Original Product 

Code: 

SM1HPA 

 

Maintenance Renewal 

Code: 

 

1 $________ $_______ _____% 

8 Sub-Total $___________________ 
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Table 2 – Optional Products & Services 
 

Item Product Description 

 

 

Product Code 
Estimated 

Quantities Unit Price 
Extended 

Price 

Maximum 

annual % 

increase for 

option years 

Shall not exceed 

5% 

1 SMI 2011 – Named 

Full Users License New 

including first year 

support 

Original Product Code: 

SM12011-IFU-5 – 

 

Product Code: 

 

1 $________ $_______ _____% 

2 SMI 2011 – Named 

Lite Users License New 

including first year 

support 

Original Product Code: 

SM12011-ILU-10 – 

 

Product Code: 

1 $________ $_______ _____% 

3 SMI2012 – Named Lite 

Users  

New Including first 

year support 

Original Product Code: 

SM1SM-AU-LU  

 

Product  Code: 

 

2 $________ $_______ _____% 

4 SMI2012 – Named Full 

Users  

New including first 

year support 

Original Product  

Code:  

SM1SM-AU-FU 

 

Product Code: 

 

2 $________ $_______ _____% 

5 Professional Services 

  

Hourly rate 
100 hrs. $________/hr $_______ _____% 

6 Training Hourly rate  

per session (on 

premise) 

10 hrs. $________/hr $_______ _____% 

7 Training Web-based per session 
10 hrs. $________/hr $_______ _____% 

8 Sub-Total $_______  
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SCHEDULE “B” STATEMENT OF WORK 

TEMPLATE 

 

 

 
to the Contract dated the XXth day of  MONTH, 2016, 

between 

CITY OF TORONTO (the “City”) 

- and - 

<<VENDOR>>. (the “Vendor”) 

GENERAL 

Any capitalized term not defined herein shall have the definition provided for in the Contract.  The paramount 

provisions set out in the Contract shall apply in the event of any inconsistency or conflict between the terms of this 

SOW and any other part of the Contract. 

 

“Deliverables” means the Deliverables detailed in section XX of the SOW  

 

“Division” means the …  

 

“Fee(s)” means the total cost of the Services as set out in section  XX of the SOW; 

 

“Notice of Acceptance”  means the written notification to be provided by the City to the Vendor in confirmation that the 

City has accepted a Deliverable. 

 

“Requirements” refers to the business needs of the City as detailed in Attachment 1 to the SOW. 

 

“Services” means all activities, tasks and Deliverables to be provided by the Vendor as detailed in this SOW. 

 

“Site” the Services will be perform at << >>. 
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“SOW Effective Date” means. 

 

“Term” the duration of the Services is… 

 

DETAILED STATEMENT OF WORK 

The parties each agree to designate a representative from their respective organizations to deal with matters relating to the 

Services to be provided under the Contract in relation to the <<description of Services >>. The representatives will, on behalf 

of their respective parties and in accordance with the spirit of the Contract, use all reasonable efforts to co-ordinate the timely 

supply, delivery, and performance of the Services.  The Vendor will require approval from the City for the assignment and 

substitution of the resources performing the Services, in accordance with the Contract.   

 

APPROVAL PROCESS 

Acceptance of the Services and Deliverables – The Vendor will be required to send a notice to the City for the Services and /or 

Deliverable which is ready for acceptance by the City prior to submitting an invoice to the City.    The City shall provide its 

acceptance or rejection of the Services render as soon as is reasonably possible.  If the City rejects a Deliverable, then it shall 

provide a detailed description of the reason for such rejection that must be corrected to make the Deliverable acceptable to the 

City.  Upon The Vendor taking corrective actions, the Vendor will resubmit the Deliverable to the City.   The City shall verify 

that the reason for rejection of the Deliverable has been corrected and no others have emerged in which case the City shall 

approve the Deliverable.  

  

VENDOR RESOURCES AND RATES 

 

 

 

 

Note:  Hourly rate shall be as identified in Schedule “A” Price Form.  

 

 

Vendor Resources Title Rates 
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SCOPE OF WORK 

1.1 Objectives 

 

 The City’s objectives are to: 

(1) ……. to: 

 

(a) .   

 

(b) . 

 

1.2 Exclusion for Scope of Work 

 

The following are excluded from the scope of work: 

(1) . 

 

(2) .  

 

 

1.3 Requirements 

The Vendor will provide the Services to meet all of the Requirements identified in Attachment 1 of this SOW. 

IP ownership rights in Deliverables must be identified if any. 

 

1.4 Services 

 

(1) The Vendor will be responsible to: 

 

(a) ; 

(b) ; 

(c) . 

(d) . 

 

(2) City will be responsible to: 

 

(a) . 
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(3) Deliverables 

 

(a) . 

(b) . 

 

 

1.5 Payment of Services  

(1) The Services will be delivered in accordance with the Contracts 

Services Deliverables Payment GST Total 

 

1     

2     

3     

4     

TOTAL     

 

(2) When submitting an invoice, the relevant Purchase Order or Blanket Contract number, City contract name and location, 

along with the approved Services/Deliverables being billed and any separate document evidencing approval by the City 

of such Services/Deliverables will be attached to such invoice. 

(3) Payment of such invoices will be net 60 from receipt of the invoice 
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NOTICES 

Any notice required or permitted to be given under this SOW shall be delivered as follows 

(1) If to the City: 

 

CITY OF TORONTO 

<<Address>> 

Toronto, Ontario 

M5V 3C6 

 

Attention:   

 Phone Number:   (416)  

 Fax number:  (416)  

  

With a copy to the individual listed in the Agreement.. 

 

(2) If to the Vendor: 

 

VENDOR 

<<Address>> 

 

Attention:    

Phone Number:  

Fax Number:  ( 
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Attachment 1 

Requirements 

 

 

1.0 Requirements 

1.1 Core Requirements 

1.1.1 Technical Requirements 

 

1.1.2 Functional Requirements 

 

1.1.4 Business Requirements 

 

1.1.5 Report and Documentation Requirements 

 

1.1.6 Optional Requirements 

 

1.1.7 Training Requirements 
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Declaration of Compliance with Anti-Harassment/Discrimination 
Legislation & City Policy 

 

Organizations/individuals in Ontario, including the City of Toronto, have obligations under the Ontario Human Rights Code, the 
Occupational Health and Safety Act, the Employment Standards Act, the Accessibility for Ontarians with Disabilities Act, the Criminal 
Code of Canada and the Charter of Rights and Freedoms. In addition, the City of Toronto also has policies that prohibit discrimination on 
the additional grounds of political affiliation or level of literacy, subject to the requirements of the Charter. Organizations are required to 
have and post policies, programs, information, instruction, plans and/or other supports, and an appropriate internal process available to 
their employees and service recipients to prevent, address and remedy discrimination, racism, harassment, hate and inaccessibility 
complaints under the applicable legislation and including the additional grounds of discrimination prohibited under City policy. Individuals 
are obliged to refrain from harassment/hate activity.  
 
The City of Toronto requires all organizations and individuals that contract with the City to sign the following Declaration of Compliance 
with Anti-Harassment/Discrimination Legislation & City Policy.  This Declaration must be signed by your organization and submitted with 
the contract or Letter of Understanding. The name of your organization and the fact that you have signed this declaration may be included 
in a public report to City Council.  
 

 
Declaration: 

I/we uphold our obligations under the above provincial and federal legislation.  In addition, I/we uphold our obligations 
under City policies which prohibit harassment/discrimination on a number of grounds including political affiliation and level of 
literacy.  
 
WHERE LEGALLY MANDATED I/we have in place the necessary policies, programs, information, instruction, plans and/or other 
supports that are consistent with our obligations, and I/we have an internal process available to my/our employees and service 
recipients to prevent, address and remedy discrimination, racism, harassment, hate and inaccessibility complaints.  I/we agree 
that I/we shall, upon the request of the City, provide evidence of the policies, programs, information, instruction, plans and 
other supports and an appropriate internal complaint resolution process required under this Declaration which is sufficient to 
allow the City to determine compliance. I/We acknowledge that failure to demonstrate compliance with this declaration to the 
satisfaction of the operating Division, in consultation with the City Solicitor, may result in the termination of the contract. 
 
Name of Vendor or Name of Grant Applicant (Organization or Individual): 
 
 
 
 
Complete Address:  Email   _____________________________ 
   
 
  Tel. No. ____________________________ 
 
 
Postal Code:  Fax No. ____________________________ 
 
 
Name of Signing Officer or Name of Applicant (Name – please print): Position 
 
 

 
 
Signature:        Date:    

                                  Authorised Signing Officer or Individual 
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Multilingual Services: 311 and TTY 416-338-0889.Further information:  www.toronto.ca/diversity.ca 
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NOTICE OF "NO BID" 

QUO.#: 

 

3401-16-3030 

 

CLOSING DATE: February 25, 2016 

 

IMPORTANT - PLEASE READ THIS 
 

It is important to the City to receive a reply from all invited bidders.  There is no obligation to submit a quotation; 

however, should you choose not to bid, completion of this form will assist the City in determining the type of 

goods or services you are interested in bidding on in the future. 

 
 

INSTRUCTIONS: 
If you are unable, or do not wish to bid on this quotation, please complete the following portions of this form.  

State your reason for not bidding by checking applicable box(es) or by explaining briefly in the space provided.  It 

is not necessary to return any other quotation documents. Return the completed form prior to the official closing 

date. 

1. We do not manufacture/supply this commodity  Other reasons or additional comments 

2. We do not manufacture/supply to this specification  

3. Unable to quote competitively  

4. Cannot handle due to present plant loading  

5. Quantity/job too large  

6. Quantity/job too small  

7. Cannot meet delivery/completion requirements  

8. Agreements with distributors/dealers do not permit 

us to sell direct 
 

9. Licensing restrictions  

 Yes No  

Do you wish to bid on these goods/services in the future?    

    

    

For City's use only - Do not write in this space 
 

Company Name:  

 
Address: 

 
Signature of Company Representative:  

 Position: 

 
Date:  Tel. No.: 
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